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of jurisdiction no longer implies application of the domestic
rules and there exist choice of law rules, the latter must live
apart from the internal set of rules. At this stage of develop-
ment, appropriate language can designate as law of the forum
only the pure internal law, strictly excluding conflicts rules.
Likewise, the extensive recent discussion, under the French
catchword of "qualification," 3 of the nature and function of
the law of conflicts has been a source of difficulty. Bartin, the
author of this expression, assumed that conflicts rules are an
inseparable part of the law of the forum 4 and that, ac-
cordingly, the legal terms used in a conflicts rule must by
logical necessity be explained ("qualified") in terms of the
peculiar concepts of the lex fori. Had it not been for this
theory, characterization would never have attained the role
it occupies in the present literature. In fact, as that theory has
suffered increasing exceptions and modifications, the term
qualification has become uncertain. The writers argue which
characterization problems are genuine and which false and
even whether characterization is of immense or minimal sig-
nificance. Such terminological disputes should be ended.
The real subject of the basic debate aboutjronfli^^
the interprEraiwi of ther^^                          is essentially
broadertRaS^                    on  expressions.   Moreover,  it
furnishes a clearer objective than does reference to sqmejub^
stantiveJaw, for evidently conflicts rules havej:o be inter-,.,,,,
preted by exploriiigTHeTF^wn i^^nmgr^^^^ thejrjieaa=>
ing oFsomething else, e.g., an interna^rukJEmphasis should^
be sEFFted from "characterization" to "interpretation."
3 While KAHN spoke of "latent conflicts of law," BARTIN'S term "qualifica-
tion" became usual in Europe. BECKETT and CHESHIRE translate it by "clas-
sification," FALCONBRIDGE proposed "characterization" and is generally followed.
See FALCONBRIDGE, 53 Law Q. Rev, (1937) 235 at 239, supra n. 2. For another
survey, see VAN PRAAG, "Bijdrage tot de leer der kwalifikaties in het internationaal
privaatrecht," Rechtsgeleerd Magazijn Themis 1939, 525.
4 See infra n. 9,